
Kutak Rock Legal AlertEMPLOYEE BENEFITS

New Illinois Disclosure Requirement for Health Plans

December 9, 2021

Earlier this year, Illinois passed the Consumer Coverage Disclosure Act (CCDA), which imposes new 
health plan-related disclosure requirements on all employers. The disclosure is designed to compare an 
employer’s group health plan coverage to the essential health benefit required by the State for certain 
types of plans. Read the essential health benefits and sample disclosure.

While there is an argument that ERISA preempts the CCDA—and that the law therefore does not 
apply to employers with self-insured group health plans—this issue has yet to be litigated. The Illinois 
Department of Labor is taking the position that the CCDA applies to all Illinois employers regardless 
of their plan’s insured/self-insured status. Thus, we currently recommend working with your broker or 
third-party administrator to complete and distribute the disclosure.

Who is an employer?
Any individual, partnership, corporation, business, trust, person or entity that employs employees in 
Illinois, including the state and local governments. 

Who is an employee?
Any individual permitted to work by an employer. 

When is disclosure required?
Disclosures must be provided to employees who are eligible for health insurance coverage: (i) upon hire; 
(ii) annually thereafter; and (iii) upon request.

How can disclosure be provided?
Disclosures may be sent via email or listed on a website that an employee is able to regularly access. 
Mail and hand delivery are also acceptable.

What are the penalties for noncompliance?
The Department of Insurance will first give employers a warning and 30 days to comply with the law. 
After that, the Department will impose a penalty. For employers with four or more employees, the 
penalties range from $1,000 to $5,000 per offense.

Services

Employee Benefits and 
Executive Compensation

Fiduciary Duties and Governance

Qualified Retirement Plans

Taft-Hartley Plans

Health and Welfare Plans

Government Plans

Higher Education

Employee Stock Ownership 
Programs (ESOPs)

Executive Compensation and 
Nonqualified Plans

ERISA and Benefits Litigation

College Savings and ABLE Plans

Mandatory Paid and Unpaid 
Leave

Audits and Investigations

kutakrock.com | Client Alert - New Illinois Disclosure Requirement for Health Plans

https://www2.illinois.gov/sites/Insurance/Producers/Documents/ILDOL_Employer_EHB_List_PA_102-0630_final.xls
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/fiduciary-duties-and-governance
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/qualified-retirement-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/taft-hartley-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/health-and-welfare-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/government-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/higher-education
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/esops
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/esops
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/executive-compensation-and-nonqualified-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/executive-compensation-and-nonqualified-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/erisa-and-benefits-litigation
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/college-savings-and-able-plans
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/mandatory-paid-and-unpaid-leave
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/mandatory-paid-and-unpaid-leave
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation/audits-and-investigations
https://www.kutakrock.com


Page 2

What if an employer’s plan does not provide all the essential health benefits?
The CCDA does not impose coverage requirements and there are no penalties if a group health plan 
does not provide these types of benefits. Instead, the CCDA requires that an Illinois employer provide 
its employees with a document comparing its group health plan benefits to the State’s essential health 
benefits.

If you have questions about the CCDA, contact a member of Kutak Rock’s Employee Benefits Practice 
Group

Contacts

John E. Schembari
Omaha
402.231.8886 
john.schembari@kutakrock.com

Michelle M. Ueding
Omaha
402.661.8613 
michelle.ueding@kutakrock.com

William C. McCartney
Irvine
949.852.5052 
william.mccartney@kutakrock.com

P. Brian Bartels
Omaha
402.231.8897 
brian.bartels@kutakrock.com

Cindy L. Davis
Minneapolis
612.334.5000 
cindy.davis@kutakrock.com

Alexis L. Pappas 
Omaha 
402.661.8646 
alexis.pappas@kutakrock.com

Jeffrey J. McGuire
Omaha
402.661.8647 
jeffrey.mcguire@kutakrock.com

Ruth Marcott
Minneapolis
612.334.5044 
ruth.marcott@kutakrock.com

Amanda R. Cefalu
Minneapolis
612.334.5000 
amanda.cefalu@kutakrock.com

Sevawn Foster Holt
Little Rock
501.975.3120 
sevawn.holt@kutakrock.com

Nathan T. Boone
Minneapolis
612.334.5014 
nathan.boone@kutakrock.com

John J. Westerhaus
Omaha
402.231.8830 
john.westerhaus@kutakrock.com

Daniel C. Wasson
Omaha
402.346.6000 
daniel.wasson@kutakrock.com

Emily P. Dowdle 
Omaha 
402.661.8683
emily.dowdle@kutakrock.com

James E. Crossen
Minneapolis
612.334.5000
jim.crossen@kutakrock.com

Robert J. Hannah
Omaha
402.661.8667 
robert.hannah@kutakrock.com

This Client Alert is a publication of Kutak Rock LLP. This publication is intended to notify our clients and friends of current events 
and provide general information about employee benefits issues. This Client Alert is not intended, nor should it be used, as 
specific legal advice, and it does not create an attorney-client relationship. This communication could be considered advertising 
in some jurisdictions. The choice of a lawyer is an important decision and should not be based solely upon advertisements. 

©Kutak Rock LLP 2021 – All Rights Reserved

https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation
https://www.kutakrock.com/services/practices/employee-benefits-and-executive-compensation

